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1 Purpose of the report

1.1 Members are requested to consider an application from Mr Stefan Otto Kurpas for a 
new licensed Sexual Entertainment Venue at 122 Durham Street, Rochdale, OL11 1DG.

1.2 Members determine the application and either:
(i) Grant the application as submitted
(ii) Grant the application with appropriate conditions
(iii) Refuse the application

2. Recommendations

2.1 If the licence was to be granted the use of conditions may be necessary to ensure that 
the premise are managed in a manner that is appropriate in relation to the locality.

3 Background

3.1 An application for a sexual entertainment venue licence at 122 Durham Street, 
Rochdale  was received from Mr Stefan Otto Kurpas of Acre Nook Farm, Rochdale 
Road, Turn Village on the 19th February 2016.

The application is attached as Appendix 1

3.2 The application form for the sexual entertainment licence was sent to the Chief Officer 
of Greater Manchester Police on the 20th January 2016. There has been no 
representation made by the police.

3.3 Mr Kurpas has submitted a Statutory Declaration as part of his application .

3.4 The requirement that a public notice should be displayed on or near the premise and 
that a public notice be placed in a local newspaper was complied with.

3.5 There have been 7 representations/objections made in relation to this application:

tel:01706


A representation was made from the Fire Protection Officer Mr C Smith on the 11th 
February 2016. In summary, his representation is in relation to the maximum 
occupancy within the building. He has agreed the occupancy with the applicant this is 
confirmed in his email. The Officer has also attached a copy of a letter which he has 
sent to Mr Kurpas.

The representation is attached as Appendix 2.

Objections from local residents were received as follows:

An objection was received on the 1st February 2016. In summary, his concerns are that 
the premise are inappropriate to the character of the locality, and it will cause 
highways and safeguarding issues.

The objection is attached as Appendix 3.

An objection was received from on the 1st February 2016. In summary his concerns 
are that he lives 200 yards from the site. His concerns are for women’s safety, 
safeguarding children, traffic issues and possibility of it becoming a hub of crime.

The objection is attached as Appendix 4.

An objection was received from on the 1st February 2016. In summary his concerns 
relate to the venue being in a residential area and that it is inappropriate to the 
character and locality and recent media coverage of the borough.

The objection is attached as Appendix 5

An objection was received from on the 1st February 2016. In summary the 
concerns raised are that the venue is inappropriate for the character and locality of the 
area. That there will be highways problems and safeguarding issues and that there are 
existing issues in the area.

The objection is attached as Appendix 6.

An objection was received from  on the 1st February 2016. The concerns raised are 
that the venue is inappropriate for the character and locality of the area.

The objection is attached as Appendix 7.

An objection was received and in summary his concerns relate to the character of 
the area, the number and different types of premises close by, benches have been 
sited near the canal for families to enjoy and feed the duck and fishermen 
frequent the area which is near to the venue. He worries that people will leave the 
venue wanting to satisfy their sexual urges.

The objection is attached as Appendix 8.

On the 14th March 2016 sent a response to the objections which have been submitted.

The response is attached as Appendix 9



3.6 Legislation and Council Policy

The legislation which is relevant to this type of application is the Local Government 
(Miscellaneous Provisions) Act 1982 and the Policing and Crime Act 2009.

3.6.1 Reasons for refusal of licences
         (1) A licence under this Schedule shall not be granted—

(a) to a person under the age of 18; or
(b) to a person who is for the time being disqualified under paragraph 17(3) below; or
(c) that the number of sex establishments, or of sex establishments of a particular kind, 
in the relevant locality at the time the application is determined is equal to or exceeds 
the number which the authority consider is appropriate for that locality; or
(d) to a body corporate which is not incorporated in an EEA state; or
(e) to a person who has, within a period of 12 months immediately preceding the date 
when the application was made, been refused the grant or renewal of a licence for the 
premises, vehicle, vessel or stall in respect of which the application is made, unless 
the refusal has been reversed on appeal.

(2) Subject to paragraph 27 below, the appropriate authority may refuse—
(a) an application for the grant or renewal of a licence on one or more of the grounds 
specified in sub-paragraph (3) below;
(b) an application for the transfer of a licence on either or both of the grounds specified 
in paragraphs (a) and (b) of that sub-paragraph.

(3)The grounds mentioned in sub-paragraph (2) above are—
(a) that the applicant is unsuitable to hold the licence by reason of having been 
convicted of an offence or for any other reason;
(b) that if the licence were to be granted, renewed or transferred the business to which 
it relates would be managed by or carried on for the benefit of a person, other than the 
applicant, who would be refused the grant, renewal or transfer of such a licence if he 
made the application himself;
(c) that the number of sex establishments in the relevant locality at the time the 
application is made is equal to or exceeds the number which the authority consider is 
appropriate for that locality;
(d) that the grant or renewal of the licence would be inappropriate, having regard—
(i) to the character of the relevant locality; or
(ii) to the use to which any premises in the vicinity are put; or
(iii) to the layout, character or condition of the premises, vehicle, vessel or stall in 
respect of which the application is made.

(4) Nil may be an appropriate number for the purposes of sub-paragraph (3)(c) above.

(5) In this paragraph “the relevant locality” means—
(a) in relation to premises, the locality where they are situated; and
(b) in relation to a vehicle, vessel or stall, any locality where it is desired to use it as a 
sex establishment.

3.6.2 Power to prescribe standard conditions
        (1) Subject to the provisions of this Schedule, the appropriate authority may make 

regulations prescribing standard conditions applicable to licences for sex 
establishments, that is to say, terms, conditions and restrictions on or subject to which 
licences under this Schedule are in general to be granted, renewed or transferred by 
them.

(1A) No standard condition may be prescribed by regulation under sub-paragraph (1) 
above in so far as it relates to any matter in relation to which requirements or 



prohibitions are or could be imposed by or under the Regulatory Reform (Fire Safety) 
Order 2005.
(2) Regulations under sub-paragraph (1) above may make different provision—
(a) for sexual entertainment venues, sex cinemas and sex shops; and
(b) for different kinds of sexual entertainment venues, sex cinemas and sex shops.

(3) Without prejudice to the generality of sub-paragraphs (1) and (2) above, 
regulations under this paragraph may prescribe conditions regulating—
(a) the hours of opening and closing of sex establishments;
(b) displays or advertisements on or in such establishments;
c) the visibility of the interior of sex establishments to passersby; and
(d) any change from one kind of sex establishment mentioned in sub-paragraph (2)(a) 
above to another kind of sex establishment so mentioned

(4) Where the appropriate authority have made regulations under sub-paragraph (1) 
above, every such licence granted, renewed or transferred by them shall be presumed 
to have been so granted, renewed or transferred subject to any standard conditions 
applicable to it unless they have been expressly excluded or varied.

(5) Where the appropriate authority have made regulations under sub-paragraph (1) 
above, they shall, if so requested by any person, supply him with a copy of the 
regulations on payment of such reasonable fee as the authority may determine.

(6) In any legal proceedings the production of a copy of any regulations made by the 
appropriate authority under sub-paragraph (1) above purporting to be certified as a 
true copy by an officer of the authority authorised to give a certificate for the purposes 
of this paragraph shall be prima facie evidence of such regulations, and no proof shall 
be required of the handwriting or official position or authority of any person giving such 
certificate.

3.7 The relevant locality means the locality where the premises are situated. Members are 
asked to use their own knowledge in deciding what relevant locality is. The locality can 
be of mixed character. 

3.8 The council resolved that the number of sexual entertainment venues for the whole of 
the borough is zero. This means in practical terms that every new application will be 
determined by a council committee. The Committee is not bound by its previous 
decision that the number of sex establishments in the borough is zero, but it must 
acknowledge that decision, and take it into account. Therefore it is open to the 
committee to vary that decision or make the same decision giving reasons. The 
‘numbers’ decision is a two stage decision, the first being to define the area it 
considers to be the locality and the second being to decide how many sex 
establishments are appropriate for the area stating why at each stage. 

Alternatives considered
None applicable.

4 Financial Implications

4.1 If the application is refused the council will refund part of the application fee.

5  Legal Implications

5.1  Paragraph 8 of Schedule 3 of the Local Government (Miscellaneous Provisions) Act 
1982 gives to the local authority the power to grant a licence for the use of any 



premises for a sex establishment on such terms and conditions and subject to such 
restrictions as may be so specified by the local authority. If members are minded to 
refuse they must state the statutory grounds for refusal which must be only those 
permitted by the legislation as stated above and give detailed reasons for their 
decision under each ground. 

Paragraph 27 of the Schedule states that if grounds 3 (a) and (b) are used to refuse a 
licence it can be challenged by way of an appeal to the Magistrates Court within 21 
days of the date the decision is notified in writing to the applicant. (If grounds 3 (c) and 
(d) are relied upon as grounds for refusal there is no specific right of appeal save by 
way of a judicial review of the decision) 

Equally, if the Committee is minded to grant the licence the reasons for this must be 
stated in writing. (An objector could only challenge by way of judicial review) 

6 Personnel Implications

6.1 None.

7 Corporate Priorities

7.1 None applicable

8. Risk Assessment Implications 

8.1 None.

9. Equalities Impacts

9.1 Workforce Equality Impacts Assessment
Where are no (significant) workforce equality issues arising from this report.

9.2 Equality/Community Impact Assessments

There are no (significant) equality/community issues arising from this report.

Background Papers
Document Place of Inspection

None


